October 1, 2018

Honourable Catherine McKenna
Minister of Environment and Climate Change
200 Sacre-Coeur Boulevard, 2nd Floor
Gatineau, Quebec K1A 0H3

Honourable Marc Garneau
Minister of Transportation
330 Sparks Street
Ottawa Ontario K1A 0N5

Dear Ministers:
RE: PORT REVISIONS TO REGULATIONS DESIGNATING PHYSICAL ACTIVITIES UNDER CEAA 2012
It has come to our attention that Canada is considering making significant changes to section 24 (c) of the above
noted regulations:
Section 24: The construction, operation, decommissioning and abandonment of a new ….. (c) a new marine
terminal designed to handle ships larger than 25,000 DWT unless the terminal is located on lands that
are routinely and have been historically used as a marine terminal or that are designated for such use
in a land-use plan that has been the subject of public consultation.
The Business Council of British Columbia is strongly opposed to the removal of the bolded words and urges the
federal government to keep this section of the regulations intact.
In our view, removal of the bolded text is heavy handed and means that in practice, any new or expanded marine
terminal with the capacity to handle more than 25,000 DWT becomes a reviewable project -- including brownfield
developments or the conversion of an existing terminal to another use. This is an arbitrary change that is not
supported by evidence and that discounts the excellent work of port authorities who, with terminal operators and
local communities, have improved environmental performance and ensured the safe and efficient movement of
goods and passengers — consistent with their mandate under the Canada Marine Act.
We are concerned specifically about how a potential change affects the Port of Vancouver — the biggest in
Canada, with volumes and values of cargo multiple times larger than any other port in the country. It has a
sophisticated and integrated authority in the Lower Mainland, which has enabled the development of a long-term
plan and the delivery of coordinated infrastructure for the region. Examples of success include an agreed-to Land
Use Plan, proactive and collaborative environmental programs, continuous improvement and implementation of
safety and operational procedures, and sustainable financial practices. At a time when Canada’s competitiveness,
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trade relations, and exports are in jeopardy, we believe that centralizing project review and eliminating the bolded
text noted above will reduce efficiency, increase bureaucracy, stifle innovation, and deter smaller capital
investments with low environmental effects but significant economic benefits — something Canada cannot afford
to do.
Further, section 9 of proposed Impact Assessment Act enables the Minister to “designate a physical activity that
is not prescribed by regulations …. if, in his or her opinion, either the carrying out of that physical activity may
cause adverse effects within federal jurisdiction or adverse direct or incidental effects, or public concerns related
to those effects warrant the designation.” In our view, these powers are sufficient and flexible enough to address
all types of port-specific projects and activities.
We are also aware that the Vancouver Fraser Port Authority has proposed at least three tools that could be
incorporated into policy and/or new operating procedures. These include implementing a validator (audit) and/or
a certification process, along with possible additional oversight vis-à-vis an independent advisor. All of these
suggestions would provide incremental scrutiny and accountability mechanisms and be more effective than
enabling a broader review of projects at ports.
In summary, the Business Council of B.C. is opposed to potential changes of section 24(c) of the Regulations
Designating Physical Activities (SOR/2012-147). Instead we urge Canada to consider the proposals discussed in the
Vancouver Fraser Port Authority’s May 2018 submission to the Government of Canada in response to the
Consultation Paper on Approaches to Revising the Project List.
The Business Council of B.C., established in 1966, is an association representing 260 large and medium-sized
enterprises active in every sector of British Columbia’s economy. We are a public policy organization, providing
research, analysis, commentary, and advocacy on issues relevant to strengthening Canadian and BC
competitiveness and prosperity. We support competitive taxes, effective and nimble regulation, and responsible
fiscal policies to enable vigorous business activity and provide the resources necessary to pay for education, health
care, and other public services for citizens. We have a proven record of constructive policy advocacy on
environmental sustainability, economic reconciliation with First Nations, innovation and productivity, climate
change and energy, tax and fiscal policy, sound regulation, trade policy, and the development and attraction of
skills and talent.
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Our members come from all major sectors of the province’s economy, including forestry, energy, mining,
manufacturing, transportation, advanced technology, heath research and life sciences, tourism, retail and
wholesale trade, construction, utilities, post-secondary education, and professional, scientific, and technical
services. Taken together, the enterprises, academic institutions, and sectoral associations affiliated with the
Business Council account for approximately one-quarter of all private sector payroll jobs in BC.
Yours sincerely,

Original signed by
Greg D’Avignon
Greg D’Avignon
President & CEO
DM/
cc:

Honourable Carla Qualtrough, Minister of Public Services and Procurement and Minister of Accessibility
Honourable Harjit Sajjan, Minister of National Defence
Honourable Jonathan Wilkinson, Minister of Fisheries, Oceans and the Canadian Coast Guard
Honourable Jody Wilson-Raybould, Minister of Justice and Attorney General of Canada

